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but it contained the germs of the Gvil War. If in the
last resort a State is indeed a sovereign Common-
wealth, then it has a right to withdraw from a Union
whose policy it feels unable to endorse. On the face
of it the States had a poor case. The Articles of Con-
federation laid it down that the Union should be per-
petual (Art, 13) and the Constitution that superseded
the Articles declared in its preamble that the first of
the purposes for which it had been ordained and es-
tablished was to form a more perfect Union. Going
even beyond this, Lincoln held that the Union created
the States* as until it was formed they were merely
colonies; but the conception of sovereign Common-
wealths delegating authority to a central body which
is explicit in the Articles of Confederation did not al-
together fade from men's minds, and if the States
weie indeed sovereign, then it was within their right
to interpret the powers that they had bestowed

It might also be contended that the right of inter-
pretation was vested in the President. In the oath that
die second Article of the Constitution imposes on the
President when taking office he declares that he will
to the best of his ability preserve, protect and defend
it How can a President preserve the Constitution
unkss he knows what it is, and does not the qualify-
ing reference to the best of his ability imply that he is
to exercise his discretion in deciding what is consti-
tutional and what is not? This was the line at least
indicated by Andrew Jackson, who, when he was
dissatisfied with a judgement of the Supreme Court
said, "John Marshall has given his decision; let him